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To the Honorable H.S.%.Morison sJucdee of the Circuit Court of Lee County 
The Demurrer and answer of the Louisville and Nash- 


ville Railroad Company, a bodXy corporate doing business under the laws 
Gk Vereania,-to' a brill an. Chaneerny exiipited against, 1t in, tias,ondr— 
apie Court. by Nancy Clifton andy others: 

Respondent says that Complainants bill is not sufficient in law to Oa ik 
upoh it to answer in this Honorable Court but that there TS “COUd ‘Caused 
of demurrer thereto and it demurs accordinely: And not waiving said 
demirrer, but relying and iansisting thereon, shotlid other and. PuriLner 
answer be required of it, answering it says, that LU 1s, trae as respon— 
dent supposes, that the Complainants are the owners of a tract of land 
situate in the Poor Valley in Lee County Virginia, over and through 
which Respondent has built and has now in daily oveyvation-als(aane of 
Railroad known as its Cumberland Valley Extension, that it is further 
true that said line of Railroad runs through said tract of land Tor a 


distance of 2999 feet and with the Width a2svstatee mi=the Dildy ana’ Coe 


ers TR471 -acres. Respondent denies that the occupancy of this strbjo 


of Bends “iss wathout any decal pxrecess whatever,and for which Complain-—- 
ants have never received anything like adequate compagnsation, but on the 
contrary repondent will shoefyour cans that’ said strip.of land was 
fairly and legally condemned, the compensation for the land taken aS&— 
seed by three compertent and fair minded men, who are as good judges of 
land and as competent to estimate the damages done to said tract of leas 
land as any men that could have been optained an the County of Lee. 
Respondent will further show you Honor that said Commisioners before 
they made their assessment consulted fully with the said Nancy Cr ler. ery 
44 Jfletl, 
the mother and guardian of said infants for whom she now sues, and her 
LO point out to them all sources of damages that she thought would at — 
fact, said tract of land and all the inconvenience that she thought woud 
result from the location and construction of. Sake, railroad onthe eure 
of land proposed to be taken, and said Commissioners then and there,as 
respondent, 15 informed, acauainted the said Nancy with. the amount :of com 
pensation they had fixed, to be paid to her and with which she was well 
pleased and fully satisfied. And respondent will further show your Hon- 
or that the said Nancy Clifton afterwards, to wit at the next term of b 


the County Court of hee County when. ,said report of said Commissioners 





e4 


came up For consideration bv regular routine, personally appeared an 


open Court and had said report confirmed, and that the order confirming 
the same shows this fact. 

Tm is further true that the assessment of Compansation to be paid to 
complainants was made by what is known under the laws of Vive soar ap 
General Commisioners: that these General Commissioners were appointed 
by an order made by C.T.Duncan who was then Judge of the County Court 
of Lee County Virginia, and that said Duncan was then Counsel in Virgin 
ja for respomdent. But Respondent fails to see what injury was done to 
Complainants by the fact of these Commisioners being appointed by said 
Judee although he was Counsel for these repondents, especially when the 
men appointed to constitute said poard, were as good men as coudda be 
found in the County of Lee, Respondent avers that these men were withou 
interest. prejudice or Ham Ie Ly sad quaLified in every répect. to dis- 
charge with honesty Saat ihe ltTes the 6 cist imposed upon them. 
Respondent further avers, that said report of said Commissioners Was 
confirmed at the request of the said Nancy Clifton, the tenant of the 
freehold and the guardian of her children, and that she appeared in Opa~< 
Court and had said report confirmed, ‘nowing full well that said Judge 
then presidine, and whom she requested to confirm said report,was the 
Counsel of your respondent. It is true that C.T.buncan gave notice of 
the time when said Commissioners would meet on said land to assess said 
compensation, this notice as respondent 15s advised was given in the 
name of said Commissioners, and accepted by the said Nancy Clifton, and 
respondent says that the allegation that Judge Duncan swore the party 
delivering said notice to the said Nancy and signed it as Jdudeec* teen 
true, and if the draughtman of the bill in this case had been looking 
at, the records and papers in the case and not simply copyang 2 biskt pre 


pared by another in 4 Lotaliy different case such an error of statement 
f 


| OT fae eel, 


E z : : 
would perhaps not occurred: it. Is true that the report of said. Comins a 
/~ . 

sjoners was written out for.them, by said Attorney for this respondent, 


but does that vitiate 442 but an examination of said report will show 


that the allegation that it ts addressed to himself as judge is not true 


it is addressed to the Judee of the County Court of lee County. . 
Respondent says that it is not true that all tthe orders made in’ sai@ 


case read, ‘this day came the part1es bars thels AtcLornevs, but on the con, 


- 





-trary the order confirming the report of the commissioners, and permis 
ting respondent to pay the money fixed by said Commissioners as comoen 
ae @ortd F 
sation, the order that is most harmful to complainants, if anv is harm 
ful to them, reads,**this day came the Plaintiff by tits Attorney and the 
defendant in her own proper person &c,’’Certainly said defendant had the 
right. to appear In person if she prefered doing so to emp bovine pan ALO 
Prieyy. “Respondent derives that thrs-record, swine to the anterest: Bo. tie 
mveren. as counsel which the Judge had’ thereth is “void - or thaw tie as 
wat mod Fold LtOn-any wtler reason, “Ttivelsot denies= that. the proceedings 
Mac Wierein are insurlicirent to confer good title tin Wo .for.-tihe strip 
of land described in the report of said commissioners. 
Respondent, will now show vour Honor that said complainants utterly fail 
in their bill to anywhere show that the Commissioners were not fully 
competent to perform the duties undertaken by them, no where is it showee 
that said Commissioners were interested in the matter, that they weee 
biased partial, Or influenced by ae Judge or by the Counsel of respon 
dent.Nor is there any claim set up-‘anywhere that arise injury was done by 
the confirmation of said report. The said Nancy Clifton received the 
money fixed by said Commissioners as soon as said order was made con- 
firmine commisioner Sewell’s report, the Counsel of your respondent was 
not then the judge of the County Court of Lee County, and then was the 
time as respondent is advised for Complainants to raise an objection to 
said proceeding if they had any, and failing to do sd) they are. now esto 
ped, as respondent is advised, to raise an objection to what they then 
assented to,a Court of equity will not permit them to receive the fruis 


of what they now allege to be an illegal condemnation, use and enjoy 


the same as a gir eet it hasits.and.then, ‘attras iabte dav,’ near int cum 


years afterwards, raise this’, to say the most that can be said, techni 
cal objection to proceedings of which they had full knowledge, to which 
they consented and by which they largely profited. Respondent denies 
that the proceedings it has taken, the condemnation of said strip of Ia 
Tang; the constuction of),its railroad Over and upon’ said Str. Oi. lame 
or the daily use of the same for railroad purposes,has injured or im-— 


paired the value of the same, but on the contrary, respondent avers tha 


Theo vede of said tract of) land has been enhanced by the building of sd@ 





SHica railroad over and upon sartd tract of land has very materially 


increased the value of said land. Respondent denies that the proceed 


mes’ Aad Dy tenLo-take Saad Jandy ateoin vicLavion’ of! tre GOnS SItUb1 OT 


CL 
of the State. oe Respondent further denies that satd land was taen 


without due and fair compensation, on the contrary Respondent says that 
the compensation fixed by said Commissioners was fair, adequate and ful 
RBspondent will here show your Honor that said land is situated in the 
Poor Valley, that, ru Is very poor and of little, value for agvericultural 
purposes, being chiefly valuable on account of the timbr and iron ore 
that is On it, neither of which had any marketable value’ until since 
the railroad was buiit, the land’ taken, if Bt had @ market*vadue at alt 
would not have sold for more than five or six: dollars per acre, and the 
assessed value of the whole tract ihcludine buildings was then only 
per acre , yet for the land taken , and damages to the resi- 
due of the tract, the Commirssioners fixed the sum fto be paid by your 


respondent at %209,51 neserix “a what was paid by the said Clifton 


for the whole tract containing ly 3 ACTOS Be oka ty Gorn Af tout Meee 
4A CrAy tf het vo Az te EL fee need oa SL 

Respondaat denies, that the &.0%l.acres of land taken by it is worth S20, 
per acre or that the restdue of said ttract.of land ts damaged 41500. 00 
or any other sum over and above what has been fully compansated, and 

in this connection respondent, avers that said tract of land ‘Is worth 
more to day with said railroad occupying the strip of land that it does 
than it was before said road was built. Respondent aattes me said 
road runs over and destroys two valuable sprines the place of which 
Cannot be supplied, but.«this as respondent ts advrsed, is, the veryw fruit 
full claim of damages asserted tn Virginia in almost every case brought 
against this respondent. Respondent denies that the butiding of said 
road causes the building of two lone fences, one on either side of said 
road, it. denies that it has caused complainants to constrict any fenc-— 
es whatever, and respondent further denies ,that no oppertunity was giv 
en to Complainants to show the damages sustained by them, and on the 
contrary reapondent alleges that full oppertunity was eiven, to them and 


that they were invited and requested to point out all the damages which 


they thoueht might result to daid tract of land by Laktne apart “Of Ih 


for rarlroad’ purposes 





Respondents know nothing of how s1xid lands were held by Noah Clifton 
and his wife further thanis shown from the deed to said Clifton 
Respondent is ad vised that it will be time enough to discuss the Cours 
Hart said case should pursue when the case comes up for trial, but thse 
respondent is advised that your Honor will take such steps as will ful 
a¥ protect the interest of each party. 
Respondent denies that complainants have sustained $2000.00 damages by 
the appropriation construction and permanent use of said strip of land 
by this respondent, or that they have been damaged any amount that has 
not been fully compensated, and repondent ig§ at a loss to know how it 
would be possible to damage a tract of land Tem@ containing aniy 143 
acres, and which was worth only $357.50 by assessment for taxation, and 
the purchase price of -which’ was only &500.00 four or five years before 
the date when said strip of land was taken. 
Respondent aseadyised that ‘this is an cfrort onthe part of the Fiain= 
SH ~ ; 
tiffs in this suit to harass and anoy this respondent by parties, that 
have been fully compensated for the injury done them, after they had 
received and enjoved the price paid them, and that havine so received 
the price fixed by said commisioners had the report comfirmed, stood by 
and saw the money distributed by order of Judee Orr judge of the County 
Court of hee County, that they are estopped from settine up any error 
or tllegality contained in said proceedings if any there were. 
And now havine answere@ said bill as fully as they are advised it is 
material for it t® answer the same it prays to be hence dismissed &c. 
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TO THE HONORABLE et Sndge of the Comaty 


| 
Court of Lee County, Neate 


| 
BY et 


| , Commissioners duly appointed and qualified, hereby cer- 


| - | 

_ tify that jn the .% , day of 2 1889, we met together on the 

Jand of Z Kaunas art or Oe igi a a ee ee ee ee 
le Le, f-2e SC ae Me res Se tte Mle of ve 


| 


b be taken by the Louisville & Nashville eee Company for its purposes and 
then and there described to us as followss a slr fo of £ atte, ay er ee 7 


pr oposed 


leet el oUt a4 POS, a0 fe co ClOtwd o wae cel JEG ¢ petty oe He 
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and uponja view of the land aforesaid and'upon such evidence as was before:us, we ascer- 

tained th t for said land and for the damage to the residue of the tract beyond the pecu- 
har benef ts to be derived in respect to sudh:residue from the work to be constructed, — To 
wit: The construction and operation: of i Gumberland Valley Branch of the Louisville & 
Nashvill@ Railroad, over said land es -' Addie OANA 5 


dollars will bea just compensation. Given pu al our hands, this_ 


Commissioners. 
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To The Sheriff of Lee County Greeting: 


Lvebenconbors caceettce Lt cia 


Vv E COMMAND YOU TO SUMMON... 


gainst 


8 office of the Cireuit Court of Lee County, at the Court House on the ronWay in.......2..-.... 


to WwW) at the ey 

se cileds i (t hPa. [Ie aris .hext, being rule day to answ:r a bill in 1, dks avy exhibited in our said Court 
iff. ‘ ratr\ 

Ld ° °° +0 a eae erent ander see « "“@reees . ope pes seas OMe wets 


bird Wit Lol ‘ots ttin acs a DA 


have then and an t this nL. Witness, J A. G. Hyatt, Clerk tars av Court at the Courthouse. 
Thigce..<) See. » peice , in the 11 year of the Commonwealth. 
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You will take notice that on the 


of be @ ti : it 1889, We. the undersigned 
Commissioners, will meet together upon the tract of land 
oi which you are the tenant. of the free-hold and owner, - to 
avcertain what will be a just compensation for such of the 
land of said tract as is proposed to be taken by the Louis- 
ville & Nashville Railroad Company for its st aan 


Given under our hands this the 


se mei ar Le 1889. 
MERE fe 21 








VIRGINTA:—At aconnty court con-: 
tinued and held for Lee County at the. 
court house thereof, Dec. 5th 1889, 
Louisville & Nashville Railroad Co. 

Pin, ) Notice to con- 
V8. > firm Corm’rs. 
Nancy Clifton, Deft. j Report. 

This day came the viaintif® by its at- 
torney as well as tae @efendant in her) 
proper form, and the commissioners to | 
wit: Win. PF. Dati, D. S. Reasor and T. | 
S. Ely who were apncinted by an order 
entered in thia metion atthe June terin 
1889, of this court, baving returved and 
filed » report o¢ thoir proceedings ag re- | 
quired byeaid former order, from said 
report it appeared that said commission- 
ers have fixed vpon the sum of $209.51 
as a just compensation to the defendant 
for the land proytsed to be taken by the 
plainti® for its pyxposes. And there be- 
ing no exceptions te caid con missioners 
report. the same was 2pproved and con- 
firmed and thereupon said plaintiff is 
permitted to pay into court the said 
sum of $209.51 on account of said com- 

ensation and damages as aforesaid. i¢ 
is further orderd by the court that all 
persons interested doappear before J). 
C. Sewell who is appointed commission- 
er for the purpose at his office in the 
town of Jonesville, Va., within fifteen 
days after due publication hereof and) 
present their respective claims before. 
said cpminissioner do then proceed to. 
ascertain what person or persons are in- 
titled to said fund and in what propor- 
portion, the said commissioner will re- 
port his acts to this ceurt. Pablication 
now here ordered to be made shall be 
duly published for four successive weeks 
in the Lee County Rupusiican a week- 
ly news paper published at Jonesville, | 
Va. A copy—Teste: | 
Joun R. Gisson, Clerk. 

Pursuant to the above order I will 
proceed ou the 8th day of Febuary 1890 
at my office inthe town of Jonesville, 
Va. to perform the duties required of me 
by said order... All parties interested are 
required to attend at said time und 
‘place. D.C, Sawenit, Com’r. 
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